
 

222 South 9th Street 

Minneapolis, MN 55402 

Phone:  612‐326‐1500 

E‐mail:  rodney.galton@ecosrenewable.com 

October 13, 2020 

To: Mark Swett, Chairman 
Town of Ware 
Conservation Commission 
126 Main Street 
Ware, MA 01082 

 
Re: Ware Solar – DEP Comments  
 
Dear Mr. Swett, 
 

On September 06, 2018 the Western Regional Office of DEP issued comments regarding 
NOI file #317-0452.  A summary of DEP’s comments are below with Ecos’ responses in Bold 
Italics.     
 

1. As a 401 Water Quality Certificate application is required, Before the activity described in 
the Notice of Intent can commence, you must obtain a Water Quality Certification. Please 
complete a 401 Water Quality Certification application form and file it with this Regional 
Office for review.  Ecos Energy will be applying for the Water Quality Certification after 
local approvals.  We understand that any modifications to the plan as part of the 401 
WQC will require a modification of the approved NOI.  

2. The applicant should request a Certificate of Compliance for the previous Order.  
Certificate of Compliance has been recorded.   

3. The Commission may require that a replication checklist and a monitoring report be 
submitted per the Massachusetts Inland Wetland Replication Guidelines and permitted.  A 
Wetland Mitigation and Replication Plan has been developed by New England 
Environmental Design, LLC.  A draft of the plan has been attached for review.  We 
request that any additional requirements be made an Order of Conditions. 

4. An alternatives analysis for a subdivision is not going to be reviewed the same as for a road 
to access a solar farm.  For example, the road width necessary for a subdivision is likely 
not the same as for this proposed project. Road width should be reduced to only what is 
needed, which is likely substantially less than 20 feet.  The footprint of the solar arrays 
has been greatly reduced since the original NOI submission from August 2018.  The 
layout of the arrays has been revised so that all arrays and stormwater facilities will be 
located outside of the 100-foot buffer zone.  In addition, the roads will be gravel, thus, 
reducing the impervious footprint.       

5. The fee is not correct.  Only a Category 4 fee was submitted, which is only for the crossing.  
The remainder of the work, the access roads, the panels, stormwater and inverter pads, are 
typically reviewed as a Category 3.b. project.  Additional fees for the NOI were submitted. 



6. The applicant has not demonstrated that impacts to the Buffer Zone will not adversely 
impact the adjacent resource areas. The applicant should provide a detailed assessment 
under 310 CMR 10.53(1) which in part states “… Conditions may include limitations on 
the scope and location of work in the Buffer Zone as necessary to avoid alteration of 
Resource Areas.  The footprint of the solar arrays has been greatly reduced since the 
original NOI submission from August 2018.  The layout of the arrays has been revised 
so that all arrays and stormwater facilities will be located outside of the 100-foot buffer 
zone.  In addition, the roads will be gravel, thus, reducing the impervious footprint.  Ecos 
Energy requests that any additional requirements be made an Order of Conditions.      

7. To help ensure that conservation commissions have sufficient expertise available to address 
specific issues regarding an applicant’s filing, M.G.L. c. 44, section 53g gives 
Commissions authority to charge a fee for the employment of outside consultants that allow 
for the use of the fee to ensure that they have the necessary information for them to make 
a decision pursuant to the Wetlands Protection Act.  A peer review consultant was utilized 
to conduct a review of the site plans as well as the stormwater report as part of the review 
process. 

8. The stormwater standards are not met.  All stormwater BMP’s must be designed, 
constructed, operated and maintained per the Stormwater Handbook, Volume 2, Chapter 
2.  As part of the review process, the stormwater BMPs were designed per the Stormwater 
Handbook.  This design was reviewed by the Town’s peer review consultant. 
 
Please accept these supporting documents as part of the ongoing review of the proposed 
project. 

 
Thank you, 
 
 
___________________________ 
Rodney A. Galton 
Senior Project Manager 
 

 

 

 

Attachment 
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Town of Ware 
Ware Conservation Commission 
126 Main Street, Ware, MA 01082 

Re: WE 317-0452 
Wetland Mitigation and Replication Plan – Ware Solar 
Monson Turnpike Road, Ware, Massachusetts 

Chairman Mark Swett and Members of the Ware Conservation Commission: 

On behalf of the Applicant, Ecos Energy, LLC. (Ecos), New England Environmental Design, LLC. (NEED) is 
pleased to submit this Wetland Mitigation and Replication Plan as requested by the Ware Conservation 
Commission, pursuant to the Massachusetts Wetlands Protection Act (WPA) M.G.L. Ch. 131, Section 40 
and its regulations (310 CMR 10.00). 

The following contains additional information regarding the mitigation to and replication of wetlands 
impacted by the proposed construction as seen on the plan dated February 14, 2020, entitled Ware 
Solar by Westwood Development Consultants, LLC., to be referred to as the “Westwood plan”. The 
Westwood plan shows a “Roadway D” proposed to be crossing a wetland area in order to access the 
useable upland portion of the site. The total area of wetland to be impacted is shown as 0.11 acres. Also 
included is a proposed 2:1 Wetland Remediation Area, to be located just northwest of the proposed 
crossing. The plan does not specify how this remediation area is to be constructed. This document 
includes the recommended methodology for mitigating impact to and replicating the impacted wetlands 
on this proposed project. 

MITIGATION and WETLAND REPLICATION 

The wetland replication area has been designed to replace the existing vegetation cover types, both 
function and value, and will provide overall improvement once established. The replicated wetland will 
be graded to create a hydrologic gradient that supports a range of cover types, allowing for a diverse 
vegetative community. Once grading is complete and wetland hydrology has been established, the 
wetland replication area will be planted with wetland trees and shrubs, and finally being seeded with a 
native wetland seed mix. Additionally, once conditions are optimal, it is anticipated that a broad 
diversity of local and indigenous plant species will establish themselves alongside proposed plantings. 
Wildlife habitat features such as brush piles and snags are proposed to further the habitat value. 

A wetland scientist will supervise the construction and plant installation of the wetland replication area, 
as required by state and federal wetland mitigation guidance and the MA WPA performance standards 
for wetlands. The wetland replication area will be monitored for at least two full growing seasons 
following the completion of work. Monitoring reports will assess the success of establishment of the 
plant communities. 
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REPLICATION AREA PARAMETERS 
 
The proposed project will permanently impact approximately 0.11 acres of wetland at the site. Impacts 
to wetlands are due to the construction of “Roadway D”. These impacts will be mitigated by the creation 
of one wetland replication area totaling 0.22 acres (double the impacted area). Impact and replication 
numbers were provided by Westwood Professional Services, LLC. 
 
A field investigation of the proposed area and adjacent wetlands was undertaken, including 
consideration of hydrology and existing vegetative cover. The replication area has been designed in 
accordance with the Massachusetts Department of Environmental Protection (MassDEP) Inland Wetland 
Replication Guidelines, the U.S. Army Corps of Engineers (USACE) Mitigation Checklist and Guidelines, 
and the Town of Ware Wetland Bylaw Regulations. The proposed wetland replication area is located 
northwest of the impacted wetlands. The area was chosen due to ease of access and adjacent uplands 
with appropriate topography for creating the required hydrological gradient. 
 
Existing vegetation within the proposed wetland crossing area includes eastern hemlock (Tsuga 
canadensis), yellow birch (Betula alleghaniensis) and red maple (Acer rubrum) forming the overstory 
canopy. The understory is mostly sparse and consists of common winterberry (Ilex verticillata), skunk 
cabbage (Symplocarpus foetidus), red trillium (Trillium erectum), three-leaf goldthread (Coptis trifolia) 
and Carex spp. Existing vegetation in the proposed replication area includes eastern white pine (Pinus 
strobus), eastern hemlock (Tsuga canadensis), red oak (Quercus rubra), red maple (Acer rubrum), 
mountain laurel (Kalmia latifolia), partridge-berry (Mitchella repens), starflower (Lysimachia borealis) 
and Canada mayflower (Maianthemum canadense). 
 
Based on the elevations of the existing wetlands at the site, in order for the wetland mitigation area to 
succeed, it needs to be set at elevation 564 to 570 feet. If a change in the replication area plan is 
necessary, the Applicant will seek approval from the Ware Conservation Commission and/or the 
MassDEP prior to implementing any changes. Construction access to the replication area will minimize 
impact to surrounding areas utilizing erosion control and avoiding unnecessary takes. This access area 
will be restored with a native seed mix upon completion of construction. 
 
The replication area will be constructed such that vegetation layers will simulate those of existing 
vegetated wetland and uplands I the area. Several variables will affect vegetation growth at this site, 
such as depth to groundwater, topography, and soils. Specific plants chosen for the replication area 
have been identified on the site or provide similar functions to species found on-site. Wildlife food and 
shelter are important characteristics for selection of specific plants that will tolerate the conditions at 
these locations. 
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WILDLIFE HABITAT FEATURES 
 
In addition to the wetland plantings and establishment of appropriate wetland hydrology within the 
wetland replication area, several unique wildlife habitats features are proposed to be established within 
the mitigation area. These features include several created snags, brush piles and the placement of 
decaying logs and other natural woody debris on the ground. 
 
Snags and Brush Piles 
 
In order to provide the type of cover habitat that often takes years to occurs within a newly created 
replication area, several snags and brush piles will be created within the replication area. Snag and brush 
piles creation will be directed and overseen by the supervising PWS. 
 
Snags will be formed by relocating native trees scheduled to be cut as part of the constructed 
replications area. Trees to be used as snags will be 8 to 12 inches diameter breast height (DBH) and 
identified prior to clearing of the site. These trees will then be pruned as needed to allow relocation to 
the replication area. However, as many of the large upper limbs will be preserved as possible. After 
transport to the replications area, an appropriately sized hole will be dug, and the root mass of the tree 
will be buried to provide support to the snag. Snags should be firmly entrenched into the ground to 
minimize the possibility of future windthrow. 
 
Brush piles will consist of tree and shrubs cutting salvaged from the clearing of the site. The base of the 
brush pile will consist of large branches or limbs, crisscrossed so they form a structure with an open 
interior. Smaller limbs and branches will then be placed on top of the larger branches and then 
evergreen boughs will be laid across the top to provide cover for songbirds and other wildlife. Although 
these structures are not intended to provide permanent wildlife habitat, they are intended to provide 
relief until the planted vegetation can establish and creates more natural habitat features. Brush piles 
are recommended as an additional way to provide cover for birds in the Massachusetts Audubon Society 
public service information publication “Landscaping for Birds.” 
 
Logs and Woody Debris  
 
Fallen logs and woody debris provide important cover and foraging habitat to a variety of wildlife 
species. To provide this benefit, woody debris will be established within the replication area. Logs and 
smaller woody branches will be identified and collected within the impact areas or upland areas 
scheduled to be altered. This material will be of varying stages of decay and will be randomly placed to 
provide habitat features. Freshly cut logs will not be the primary source for this feature but may be 
utilized if approved by the supervising PWS. 
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REPLICATION AREA CONSTRUCTION SEQUENCE 
 
The following section describes the sequence of construction activities and provides information 
regarding grading, planting and seeding. It also contains erosion and sedimentation control measures 
that will be utilized throughout construction activities.  
 
The Ware Conservation Commission will be notified prior to commencement of work to schedule 
inspection of the work, depth of soil removal, and re-grading of excess soil within upland areas. A PWS 
will be present to inspect the planned subgrade, soils, and plantings prior to installation in the 
constructed wetland replication area. The wetland scientist will document conditions relative to 
vegetation composition and structure, topography and soils both before and after restoration. 
 
Erosions and Sedimentation Controls 
 
Prior to the commencement of the replication area construction, erosion and sedimentation controls 
(i.e., haybales/wattles/silt fence) will be installed as shown on the site plan. The erosion controls will be 
inspected during construction to maintain their effectiveness in retaining sediments. A 
fueling/lubrication area will be established in a flat area at least 100 feet away from any wetland 
resource area if required. 
 
Clearing and Grading 
 
The replication area will be cleared, grubbed, and will be excavated to a depth of a minimum of 12 
inches below the final design elevations. Minor modifications to this grading plan may be made in the 
field by the wetland scientist in response to subsurface hydrologic conditions. The supervising wetland 
scientist will inspect the sub-grade of the replication area to ensure that the proper hydrology has been 
established. 
 
Soils excavated from wetland impact area will be temporarily stockpiled and reused in the proposed 
replication area if appropriate. These soils will be augmented with additional clean, sandy loam soils 
before being placed in the replication area, if needed, with prepared topsoil consisting of a 1:1 mixture 
(or equal volumes) of organic and mineral materials, that contains at least 12 percent organic carbon 
content by weight, at least (6) six inches in depth. The replication area will then be backfilled with either 
the excavated wetland soils or the prepared topsoil to a depth of at least six (6) inches. 
 
The goal for soils at the wetland replication area is to create soil profiles that approximately as closely as 
possible the soil profiles at the nearest undisturbed existing wetland. This means that a surface horizon 
is created that approximates the A- or O- horizon at the undisturbed wetland site and that at a 
minimum, contains 6-12 inches of A or O material. Beneath the A or O there should be a horizon 
(subsoil) that approximates the depth and texture of the B-horizon at the undisturbed wetland (or a 
suitable composition of the C-horizon). The on-site wetland scientist will examine the depth of the B-
horizon to ensure it is adequate.  
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The replication area will then be graded to the same elevation as the adjacent wetland to maintain a 
hydrologic connection. After soils have been placed and tilled, the replication area will be planted with 
the native shrubs and trees listed in the following table and seed mix will be applied. Any fine grading 
will be conducted, and erosion controls will be left in place until vegetation is established. 
Shrub and Tree Planting 
 
The shrubs and trees used for re-vegetation of the replication site will be obtained from a reputable 
wetland plant nursery. Shrubs will measure approximately 18 to 24 inches in height (one-gallon 
containers), and tree seedlings will have a minimum caliper size of one to three inches with root balls 
secured with burlap. 
 
Rootstock will be grouped within the replication site to mimic natural communities and provide food 
and/or cover for wildlife. Plantings should be placed according to the Wetland Mitigation Plan and be 
performed by hand under the supervision of a wetland scientist. 
 
Table 1-1 represents the composition and abundance of plant species to be planted within the 
replication area. 
 

TABLE 1-1 
REPLICATION AREA - TREES AND SHRUBS PLANTING 

Common Name Scientific Name Status Size Quantity 
Trees = 122 
Red maple Acer rubrum FAC 1 to 3” caliper 20 
Yellow birch Betula alleghaniensis FAC 1 to 3” caliper 20 
Ironwood Carpinus caroliniana FAC 1 to 3” caliper 10 
Green ash Fraxinus americana FACW 1 to 3” caliper 10 
Eastern hemlock Tsuga canadensis FACU 1 to 3” caliper 5 
Shrubs = 180 
Winterberry Ilex verticillate FACW 12-18” 20 
Speckled alder  Alnus rugosa FACW 12-18” 20 
Highbush blueberry Vaccinium corymbosum FACW 12-18” 20 
Smooth arrowwood Viburnum dentatum FAC 12-18” 20 
Ground Cover 
New England Wetland Seed mix (or equivalent) Varies 1 lb. per 2,500 s.f. 4 lbs. 

Note: Trees and shrubs are to be randomly spaced as to mimic natural growth patterns. 
 
Seeding 
 
A New England Wetland Seed Mixture (or equivalent) will be used for the replication area. The New 
England Wetland Seed Mixture contains a selection of native seeds which are suitable for most wetland  
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replication sites that are not permanently inundated. These species are best suited to moist disturbed 
ground as found in most wet meadows, scrub shrub, or forested wetland replication areas. The seeds  
 
will not germinate under inundated conditions. If planted during fall months, the seed mix should 
germinate the following spring. 
 
During the first season of growth, several species will produce seeds, while other species will produce 
seeds after the second growing season. Not all species will grow in all wetland situations. This mix is 
composed of the wetland species most likely to grow in created/restored wetlands and should produce 
more than 75% ground cover in two full growing seasons. The mix should be applied on clean bare soil 
via hydro-seeding, mechanical spreader, or spread by hand (on smaller sites). The areas where mix is 
applied should be very lightly raked or rolled to ensure proper soil seed contact. The best results are 
obtained when seeding is applied during the spring, whereas late spring and summer seeding will 
benefit with a light mulching of clean weed-free straw to conserve moisture. If conditions are drier than 
usual, watering may be required. Late fall and winter dormant seeding require an increase in the 
seeding rate. Fertilization is not recommended and the preparation of a clean, weed free soil surface is 
necessary for optimal results. 
 
Table 1-2 contains the list of species in the seed mix to be used in the replication area. 
 

TABLE 1-2 
NEW ENGLAND WETMIX (WETLAND SEED MIX) 

Species Scientific Name Indicator Status 
Fox sedge Carex vulpinoidea OBL 
Blunt Broom sedge Carex scoparia FACW 
Lurid Sedge Carex lurida OBL 
Hop sedge Carex lupulina OBL 
Fowl bluegrass Poa palustris FACW 
Beggars Tick Bidens frondosa FACW 
Green bulrush Scirpus atrovirens OBL 
Swamp milkweed Asclepias incarnata OBL 
Fringed sedge Carex crinita OBL 
New York ironweed Vernonia noveboracensis FACW 
Soft rush Juncus effusus FACW 
Calico American-Aster Symphyotrichum lateriflorum FAC 
Blue flag Iris versicolor OBL 
American Mannagrass Glyceria grandis OBL 
Square stemmed monkey flower Mimulus ringens OBL 
Spotted Joe Pye Weed Eupatorium maculatum OBL 

Note: New England Wetmix seed mix can be acquired by New England Wetland Plants, Inc. located in Amherst, MA. The mix 
may be modified at any time depending upon seed availability. Design criteria and ecological function of the mix will remain 
unchanged. New England Wetmix is applied at a rate of 18 pounds per acre, or 1 pound per 2,500 s.f. 
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Approximately four (4) pounds of New England Wetmix (or equivalent) will be required within the 
replication area. If necessary, the replication area will be irrigated with an approved water source if the  
 
 
natural hydrological cycle does not provide enough water to sustain the newly planted vegetation 
initially.  
 
The construction access to the replication area will be restored with a New England 
Conservation/Wildlife seed mix upon completion of construction. Table 1-3 displays the species included 
in the mix. 
 

TABLE 1-3 
NEW ENGLAND CONSERVATION/WILDLIFE MIX 

Common Name Scientific Name Indicator Status 
Big bluestem Andropogon geradii FAC 
Butterfly milkweed Asclepias tuberosa N.C. 
Heath Aster Symphyotrichum pilosum UPL 
Beggar Ticks Bidens frondosa FACW 
Virginia Wild Rye Elymus virginicus FACW 
Purple Joe Pye Weed Eutrochium maculatum FAC 
Showy tick trefoil Desmodium canadense FAC 
Red fescue Festuca rubra FACU 
Patridge pea Chamaecrista fasciculata FACU 
Switch grass Panicum virgatum FAC 
Early goldenrod Solidago juncea N.C. 
Indian grass Sorghastrum nutans UPL 
Little bluestem Schizachyrium scoparium FACU 
Black eyed susan Rudbeckia hirta FACU 

 
Irrigation 
 
Irrigation practices will only be used in drought situations or if other unforeseen situations warrant the 
need for irrigation practices. After planting and seeding, the replication area shall be mulched with 
straw. The mulch shall provide sufficient cover for moisture retention, seed protection, and soil 
stabilization. The mulch will be free of weeds, reeds, twigs, chaff, debris, and excessive amounts of seed 
and grain. Based upon current weather conditions, irrigation will likely be required and should be 
planned as part of the construction of the replication area. 
 
Monitoring 
 
Monitoring of the replication area will be performed by a qualified PWS to ensure successful plant 
establishment. The first inspection will take place after the first growing season or 180 growing season  
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days after planting. Two inspections will occur each year, one in the late spring and another in the early 
fall. A yearly monitoring report will be prepared and submitted to the appropriate regulatory agencies 
and will describe the work completed and vegetation within the replicated site as well as any action to 
be taken of repair, restore, or replant the area if needed. 
 
After the inspections, the contractor will replace all plants that have not become established and re-
seed areas that have not reached the desired 75% percent cover of natural vegetation. Once all areas 
have been stabilized with vegetation and monitoring is complete, the erosion control and siltation 
barriers shall be removed. If conditions develop that impede the success of the replication efforts, 
corrective action shall be taken. If the required corrective measures are minor in nature, including 
additional erosion controls, removal of undesirable invasive plants, or minor regrading/reseeding, then 
the work shall be performed as required.  
 
INVASIVE PLANT CONTROL 
 
While no invasive species were identified on the site, it is important to remove any invasive species 
which germinate in the replication area. Species such as oriental bittersweet (Celastrus orbiculatus) and 
garlic mustard (Alliaria petiolata) were not seen on the site, but were identified along Coffey Hill Road 
about 1,000 ft. away to the West. 
 
Control Methods: Any control method used should be repeated for several years to catch missed plants 
and those re-establishing from seed. The following section details the procedure for removing any 
invasive species that may infest the replication area. 
 
Hand Digging: 
 
Hand digging and pulling is effective for small, young plants, especially those rooted in loose soil. The 
entire root must be removed to prevent re-sprouting. However, older plants are generally too big for 
pulling and are difficult to dig up and may be eradicated through a combination of clipping and herbicide 
application. Excessive soil disturbance should be avoided, and native vegetation should remain in place 
to the greatest extent possible to avoid creating bare areas for future propagation and allow native 
vegetation to re-colonize sites. Plants should be removed prior to the onset of seeds (which begins in 
early July) or seed heads should be cut and bagged to avoid further spread. All plant parts will be 
bagged, removed, and placed in proper containers for garbage pickup. 
 
Herbicide Application 
 
Careful use of herbicide is the most effective, efficient, and least destructive (physically) means of 
removing large invasive species. Currently glyphosate is the most effective active ingredient for killing 
invasive species. It comes in two forms: (1) “Roundup” and other glyphosate products for use on dry 
sites and (2) “Rodeo” for use on wet or standing water sites. Glyphosate applied in late July or August is 
most effective. Caution must be taken when using glyphosate herbicides as glyphosate is a nonselective  
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herbicide and will kill any green foliage. A more selective and preferred method of applying glyphosate is 
to cut the plant’s stem near the ground and paint or dab the fresh cut surface with a 50% solution of the 
herbicide. The cut stems should be removed, or they maybe take root depending on the species. 
 
Regardless of the herbicide applied, the infested areas should be monitored to ensure that invasive 
species do not re-infest or establish from root or seed. 
 
If you have any questions, please do not hesitate to contact me at 508-829-7222 or 
needllc@hotmail.com. Thank you for your consideration in this matter. 
 
 
Sincerely, 
New England Environmental Design, LLC. 
 
 
 
Julian P. Votruba, Project Manager 
Environmental Consultant 

mailto:needllc@hotmail.com
mailto:needllc@hotmail.com
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